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MFAT Management Response

Evaluation team members

Members of the evaluation team were:

Name

~ Role

Lucina Schmich

Senior Associate, Allen + Clarke
(Evaluation lead)

Patricia Vermillion Peirce

Senior Associate, Allen + Clarke

Matthew Allen

Director, Allen + Clark

Members of the evaluation Steering Committee were:

Name

Chris Day

Development Manager, PHM (Chair,
State Sector lead)

Fiona Leonard

Deputy Chief Parliamentary Counsel,
Parliamentary Counsel Office

Katie Roche

Development Manager, Niue,
PACDEV (Country specialist)

Ranmali Fernando

Development Manager, Governance,
SED (Sector specialist)

Cooper Schumann

Development Officer, PHM
(Evaluation manager)

Key findings/conclusions of the evaluation

The key findings/conclusions of the evaluation are:

o The Activity is effective, efficient and sustainable!. MFAT could
continue to fund it without making any substantive changes and
see continued benefits for the Cook Islands and Niue in the longer

term.

o There is an ongoing need for legislative drafting assistance, with a
focus on the Cook Islands and Niue;
e Re-engage with Tokelau to assess the level of need;

o
1

Sustainability here refers to the fact that appropriate legislation is an enabler and

provides for the sustainability of the government’s objectives in partner country. It does
not refer to sustainability of capacity building in legislative drafting, as in the Cooks and
Niue at least this type of sustainability is minimal from this activity.
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o Continue to offer ad hoc drafting assistance to other PICs on
request;

e Broaden the scope and provide a more structured approach to the
training and mentoring component of the Activity; increase the
annual on-island time of the New Zealand Counsel.

o Offer assistance to other PICs interested in developing local
drafting guidelines and templates;

e Strengthen governance arrangements using MoUs between PCO
and in-country CLO;

e MFAT should take a more proactive coordination role between
Partnerships Fund activities and the bilateral programme, so that
where bilateral programme activities generate a need for legislation
and regulations there is engagement between the CLOs and PCO;

» Strengthen the Activity monitoring and reporting including progress
against an annual workplan, and analysis of the Annual Solicitor-
General Survey;

e Continue to fund the Activity on a 3 + 2 year implementation cycle.

Lessons for MFAT

Lessons that MFAT can take from the evaluation that could apply
beyond this activity were:

No., Lesson Programme response

1 A technical assistance or “service The PCO activity is essentially service
delivery” model of assistance can be delivery. It is appropriate for this to
effective and efficient. continue, but the next phase should

also consider a structured approach to
training and mentoring.

2 Increased benefits and improved This could identify legislative drafting
outcomes can be realised under this opportunities with partner countries
activity through closer cooperation that enable activities supported by the
between the MFAT/IDG bilateral and NZ Aid Programme.

Partnerships programmes.

3 Results Management Frameworks need  Review Frameworks at least annually.
to accurately reflect the intended
outputs, outcomes and impact of the
Activity, and allow for review and
update where these change in response
to emerging needs or are achieved early
in the implementing period. ;
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Recommendations for MFAT

No. Recommendation
1 Continue to focus on Niue and the Cook
Islands, and explore the type and level
of assistance needed by Tokelau.
2 Continue funding the Activity on a 3+2

‘year implementation cycle.

Progranyme response

MFAT agrees the priority should
continue to be Special Relationship
countries. Requests from other PICs
(most of who have legislative drafting
capacity) to be considered on a case by
case basis against priorities and PCO
resources.

Agreed, subject to funding resources

being identified.

Further programme response

e PCO responded that this was a very good report, which
demonstrated a good understanding of the assistance PCO
provide and how. PCO generally supported the report’s
recommendations and conclusions.

e PCO were open to responding to requests for support from
other PICs, to be considered on a case by case basis, and
subject to availability of resources.

e PCO indicated to MFAT one possibility to increase drafting
resources could be to investigate secondments and/or
establishing an on-call pool of retired counsels.

e The current phase of support is funded under contestable

funding, which is no longer available to core state sector. PCO
would welcome the surety of multi-year funding that enabled
them to plan ahead.

Evaluation Management Response

Document ID:

Page 4 of 9



6 JO G abe(d

OTAEY LT
asuodsay juswabeuely uonen|eAl

paJinbau aq
pinom saoanosau bujpuny

pue UBWINY ODd [BUORIPPY

aseyd 1xau

9y3 Joj dav =yl
buidojaaep usympm

'S82.4Nn0Sad ODd 49y30
pue 1s03 jo suoljediduwi
Japisuod pue

‘ssnosip 031 1v4IN/0Dd

*aseyd 1xau ay3 Joy
ubisop ay3 Jo Hed se Japisuo)

AJIAIDY 243 Jo Jusuodwod
Buliojusw pue Bujuiesy ayy

03 yoroidde painioniis alow e
apinoad pue adods ayy uspeoug

oseyd

IXou ayj Joj ueld
uonejuswsadu
pue gav sy3

Jo yuswdo|ansp

‘buricjusw pue Buip|ing
Ajpeded 01 yoeoadde aunjonays
aJjow auyj pue ‘qqgy a2y3 Jo ued

[9SUNo) ODd ZN J0 awiy

swwesboid dJom Uy oyl Jo Jed sy 0Dd Se paJlapisuod aq siy] ‘oa.by puejsi-uo |[enuue syl aseaddu]
aseyd 1xau
9y] 10} aav ay3

Jo juswdoj|ansp aoue]sisse

swweusboid M4om UIYIM ay] Jo ued sy 02d 20.4by Bujjeap apiaoad 031 anupuod
aseyd 1xau

9ay3 JoJ aav 2y 'S|seq ased Aq ased 13sanbau

Jo jJuswdo|anap e uo bujpuny pue seainosal uo SDId 419Yyo 031 souelsisse

awuweaboid d4o0m UIYIM 3y3 Jo Jed sy 02d 0Dd 03 303[gns ‘sauby | buiyesp doy pe Jsjjo 03 SnUIUOD
aseyd jxau
2yl JoJ aav sy

Jo juswdoj|anap 1V sseyd I1xsu ayj 40} dAv syl pasu Jo [9A9] 23 ssosse

awwelboud daom Uy

9y3 Jo ued sy

Ag pajoddns ‘0Ond

Buisijeuly o3 Jolud siyy op ‘ea1by

0] nej@jo] Yiim abebus-oy

‘swwesboud lom ulyum

aseyd j1xau
Jo ubisap buiing

1V4W

aseyd
IXau jo ubisap uj apnpul ‘salby

9NIN pue spuejs]
300D 89U} UO SNJ04 03 SNUIUOD

suonesijdwy a3inosay

 usum

Ag payoddns ‘0nd

uonoe [jIM oYM

uonoy

"uoReN|eAS BY3 JO SUOIEPUBWIW03] pue SU0SSa| ‘sBulpuly 8Y3 03 8SU0dsal Ul 9)elapun ||IM |4 3243 SUOIIOR SISI| Bjqe) SIyL

suooe dn Mmoj||0J 14



6 40 9 abed

OTAEPCLYPT
asuodsay juswabeuel uoien|eal

‘swwiesboud dIom Uy

|eaoldde
JoJ gqvy dojaasg

1V4dIW pue 0Dd

psynuapl
Bbuieqg Bujpuny 01 J0afgns ‘oa1by

*30A2
uonejuswa|dwi JesA z+g e
uo AJAIPY 8yl Buipuny anunuo)

‘pouad bupuswsjdwi

ayj ul Aliea paAlsiyoe aJe Jo
spaau buibiaws 01 asuodsad uj
abueyd asay) aiaym aiepdn pue
MBIABJ 10) Moj|e pue ‘AJIAIDY
9y3 Jo pedw] pue sSaWIOIIN0
‘syndino pspuaiul ay3 1o8|jal

awuwelboid dMiom UIYIM

aseyd 1xau

oY1 10j aav ayy
Buidojanap uaym

SIY3 Jopun sao4nosal
0Dd 494310 pue 1502 10}
Buipnpoul ‘suoneoidwi

lapisuod pue

0Dd UM |  Aj93eindoe 03 pasu SHJomawel

swweaboid Yiom UM Ajjenuuy 1V4IW pue 0Dd Aljenuue 4Ny malnad ‘aalby juswabeuely synsay

*aseyd 1xau auj jo ubisap ayl suopeladxs pue

aseyd 1xau Ul UuoI1RJIDPISUOD 1BYliNny SpadN sanljgisuodsad ‘sajod bujuino

Y1 10) aqgy ay1 1apIsuod | "SNOW ueyl Jayied ‘uoipniisul 'SOTD pue 0Dd ussmiaq

Jo judwdojansp 19yyny 03 seLI3UNo2 JO SJ9119] JO ,9DIApE [RWIO0J, SNOW Buisn sjuswebue.ie

awwedbodd Y4o0m UIYIM 9ul jo ued sy NYS/0Dd/LV4N JO 1noAej} Ul 810w aJ4e ODd aoueutanob usyibuans
AAnoe ‘apinoad 0] Allanoe

9y} J0J 924Nn0sal vjgenjea e
2q p|nom siyy| oHauab Ajsbugj
9q pinoys sajejdway/saulapinb

se ‘aseyd 1xau ay3 Japun

sojejdway
pue ssutepinb buiyelp
jedo| buidojaasp ul pajsadaiul

suopedijdwy 92.4nosay

. s

‘ssnosip 03 1v4IW/0Dd

uonoe [ oum

a|qesbeuew aq pinoys syl

:eui

SDId 494310 03 douelsisse 1ajJ0

~ uonepuswiwodsy




OTALYPTLIPT
6 Jo 7 abed asuodsay juswabeury uopenjeay

‘paJdinbal se ‘siapjoysyels paisalalul
aAoqge sy ldabeuejy ANARDY 43430 8y 03 papiaoad Mul| 931sqem podal uopenjeas| €
1v4IW Aq 3o0daus ‘siopjoyaxels
3y3 jo ases|al uQ D + US|V | PaMIIAISIUL BY3 01 paplAodd Mul| e3isgem Jodad uonenjeag| z
osuodsoay
juswsbeuey
uonen|eas *91Isgom awwelbold
ay3 Jo buiubis up 3SQ ‘wes] uonenjeAl ‘49210 Hoddng juswdojanag ply puejeaz MaN ay3 uo paysijgnd j4odas uopnen|ead
Cueym | . okmaqsuodsey  uopeunwsssIp 40 POYISW | "ON

:sAem Buimo||oy ay3 ul si1apjoyasiess J3Y30 pue Jeis |y ‘suonesiuebio Jsuped UM padeys ag [|IM Uonen|eAs ayl

ueld uoneulwassiqg



Report Release Checklist

Note: This checklist must be used for all evaluations that will be published in full on MFAT’s
website. Where the report has been commissioned by a partner organisation and is published
on their website, MFAT should simply seek written permission from the partner to provide a link
to the published evaluation from our website. Attach a copy of the partner’s permission to this
MFAT Response to Evaluation template in lieu of this Report Release Checklist.

NAME OF THE REPORT: PARLIAMENTARY COUNSEL OFFICE LEGISLATIVE DRAFTING
ASSISTANCE TO PACIFIC NATIONS EVALUATION REPORT

AUTHOR(S): ALLEN + CLARKE

REPORT MONTH AND YEAR: OCTOBER 2015

All evaluation reports should be able to be publicly released in accordance with the principle of
availability (Section 5 of the Official Information Act (OIA). However, this principle can be
overridden if there js 'good reason’ (as set out in the OIA) to withhold information. Use this
checklist to help you decide if sections in the evaluation report should be withheld.

If any of the answers to these questions is 'yes’ then:

o A hard copy of the report should be marked up with brackets around the information to be
withheld, and the OIA section under which the information is to be withheld noted (refer to
MFAT Style and Practice Guide OIA Requests)

o The PDF copy of the report that is submitted to the Development Support Officer (DSE) for
the library and public release will have the withheld information whited out and the
reasons for withholding noted in the margins. The following note should be placed in the
report: Certain information in this report has been withheld in accordance with the Official
Information Act and the grounds for withholding, as at the time of publication, are noted in
the margins.

If you are unsure whether a good reason to withhold exists seek advice from the IDG staff

member responsible for OIAs or the MFAT corporate legal team.

OIA Section 6 Conclusive Reasons: Are there words in the evaluation that are likely to:

a) Prejudice the security or defence of NZ or NZ’s international relations? []Yes [X No

b) Prejudice the entrusting of information to the Government of NZ on a Cyes X No
basis of confidence by (i) the Government of any other country or (ii)
any international organisation?

c) Prejudice the maintenance of the law? [lyes X No
d) Endanger the safety of any person? [1yes X No
e) Damage seriously the NZ economy? [dYes X No

OIA Section 7 Spécial Reasons: Are thére words in the evaluaktion that are Iikely to:

a) Prejudice the security or defence of the Cook Islands, Niue, Tokelau or []Yes [X No
the Ross Dependency?

b) Prejudice relations between the governments of NZ, and governments []Yes [X No
of the Cook Island and Niue?

c) Prejudice the international relations of the governments of the Cook [] Yes No
Islands or Niue
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OIA Section 9 Other Reasons: Are there words in the evaluation that need to be withheld to:
(Note: There is need to balance Section 9 grounds for withholding against ‘public interest considerations’,

Consider the negative consequences from release, and whether or not these consequences are

outweighed by the public interest in access to the information.)

a) Protect the privacy of natural persons? [ Yes No
b) Protect trade secrets and commercial positions? [ Yes No
c) Protect information that is subject to an obligation of confidence [ Yes No
where release of the information would be likely to i) prejudice the
supply of similar information from the same source and it is in the
public interest that such information should continue to be supplied
or (ii) otherwise damage the public interest?
d) Avoid prejudice to measures protecting the health or safety of [ Yes No
members of the public?
e) Avoid prejudice to the substantial economic interests of New Clyes X No
Zealand?
f) Avoid prejudice to measures that prevent or mitigate material loss [1Yes [X No
to members of the public?
a) Maintain the constitutional conventions including the confidentiality of [ Yes No
advice tendered by ministers and officials?
b) Maintain effective conduct of public affairs through free and frank [IYyes [XINo
expressions of opinion and protection from improper pressure or
harassment?
¢) Maintain legal professional privilege? L] Yes No
d) Enable a minister department or organisation holding information to [Oyes X No
carry out commercial activities without prejudice or disadvantage?
e) Enable a minister, department or organisation holding the information [ Yes No
to carry on negotiations without prejudice or disadvantage?
f) Prevent the disclosure or use of official information for improper gain or [ Yes No
advantage?
Other Reason: Is there any other reason for withholding information?
o If the answer is yes then seek advice from the IDG staff member [ Yes Xl No

responsible for OIA or the MFAT corporate legal team.

RECOMMENDATION

] Withhold selected parts, noting sections of the OIA applying to these in a copy of the
report that is filed, and white-ed out in the copy of the report to be forwarded to the
Development Support Officer (DSE) for public release and the library

X Release entire report

Signed by Cooper Schumann (Evaluation Manager)

Signed by Chris Day Acting Deputy Director, Partnerships and Funds, PHM

Date: 21/12/2015
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